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 Northern Dsitrcit of Florida
OPTIONAL PLAN LANGUAGE 

The excerpts below, or substantively similar language, have been approved by the Chapter 13 

Trustee and can be added to the Chapter 13 Form Plan in the Northern District of Florida in the 
"Other Provisions" section:    

  

Abatement of Plan Payment Procedures Where the Plan Payment is Ultimately Returned to 

the Estate by the Debtor 

During the life of the plan, and with notice only to the Chapter 13 Trustee, the debtor may 

file the Debtor’s Election to Abate Plan Payment in a maximum of three (3) plan payments in 

a 36 month term case, and for a maximum of seven (7) plan payments in a 60 month case.  

The election can only be used for payment of necessary expenses, or loss of job, and must 

provide in the Debtor’s Election the method to replace the estate funds, unless the Debtor’s 

Election states that the plan is and will remain a 100% repayment plan notwithstanding the 

current and prior abatements.  The Debtor’s Election may not be used to abate more than 

two (2) consecutive payments at any one time.  This election does not prohibit the debtor 

from filing and noticing to all creditors a Motion to Abate for a plan payment abatement 

which does not meet the criteria of this plan provision.  However, the Debtor’s Election may 

not be used in any case in which the Trustee is paying the regular monthly mortgage 

payment through the Plan unless the abatement is only for a portion of the plan payment 

which will still allow payment of the mortgage payment and the trustee’s fee.  The Trustee is 

authorized to adjust the Debtor(s)’ pay schedules as set forth in the Election by the Debtor 

upon the filing of the Election by the Debtor. 

Use of Tax Refunds 

During the life of the plan, and with notice only to the Chapter 13 Trustee, the debtor may 

file the Debtor’s Election to Use Tax Refund for a maximum of thirty percent (30%) of each 

tax refund per year in a 36 month term case, plus an additional forty percent (40%) of each 

additional tax refund per year in a 60 month case.  The election can only be used for 

payment of necessary expenses, or job loss, and must provide in the Debtor’s Election to 

Use Tax Refund the method to replace the estate funds, unless the Debtor’s Election states 

that the plan is and will remain a 100% repayment plan notwithstanding the current and 

prior abatements.  This election does not prohibit the debtor from filing and noticing to all 

creditors a Motion to Use Tax Refunds for refunds which do not meet the criteria of this 

plan provision.   This Plan provision does not relieve the Debtor of the duty to file and serve 

tax returns on the Trustee.  The Trustee is authorized to adjust the Debtor(s)’ pay schedules 

as set forth in the Election by the Debtor. 


