Attorney Guidance re: Chapter 7 Means Test with

Exclusion for Reservists and National Guard Members

Setting the Presumption of Abuse Flag

1. Open the case as usual and set the presumption of abuse flag. If the case is filed by an
individual debtor who qualifies for the exclusion as a member of the National Guard or
Reserves, set the presumption of abuse flag to MEANSNO. If the case is filed by joint
debtors, set the flag to whatever value is appropriate for the debtor who is not in the
National Guard or Reserves as shown in the table below.

If:

And:

Then:

One debtor has an
exclusion

there is no presumption of
abuse for the second debtor

set the presumption of
abuse flag to MEANSNO

One debtor has an
exclusion

there is a presumption of
abuse for the second debtor

set th presumption of abuse
flag to MEANSYES

One debtor has an
exclusion

the presumption of abuse is
unknown

set the presumption of
abuse flag to MEANSU

One debtor has an
exclusion

the second debtor also
claims an exclusion

set the presumption of
abuse flag to MEANSNO

Completing & Filing Means Test with Exclusion

Note:

* In Joint Cases where neither debtor requests an exclusion, only one Means Test must
be filed.

* In Joint Cases where either or both debtors request an exclusion, separate Means

Tests must be filed for each debtor.

1. Because the exclusion period applies only for a defined period of time, it may expire
during the course of the Chapter 7 case. For that reason, a new check box is added to the
top of Form B22A (12/08) that states the ‘presumption is temporarily inapplicable.” A
debtor who is entitled to claim the exclusion at the commencement of the Chapter 7 case

may check this box.

In a joint case in which the exclusion in part 1C is claimed by either or both filers, each
joint filer must complete and file a separate Form B22A statement. If only one joint debtor
qualifies for the exclusion in part 1C, the other joint debtor must complete a separate form

in full.




Debtors claiming the exclusion must complete all check boxes and dates in part 1C, but
are not required to complete the remaining parts of the form for so long as the exclusion
remains applicable. Failure to complete all information in part 1C will result in the Means
Test being considered defective.

2. Docket a new text-only event called “Statement of Debtor’s Temporary Exclusion
from Means Test” (Category: Other). This new event will set a flag (MEANSTEMPEX)
indicating that the debtor is temporarily excluded from the means test. If the debtor is no
longer on active duty, the event sets the date on which the temporary exclusion ends.

Miscellaneous

1. If the debtor is released from active duty later in the case, docket the event “Released
from Active Duty” (Category: Other). The event will set the date on which the temporary
exclusion ends.

2. Within 14 days of the expiration of the exclusion period, the debtor may be required to
complete the remaining parts of the Means Test. The court will issue a Notice Requiring
Filing of Means Test. Failure to File the Means Test will result in the automatic dismissal of
the bankruptcy case without further notice, with a 180-day bar to refiling.



